Schedule C.1 

Regular and simplified EIA procedure 
for transport infrastructure projects under "old" jurisdiction

A. 
Regular EIA procedure for infrastructure projects
1. 
According to Art 24 f para 8 EIA-Act, legal standing is granted to 

· neighbours pursuant to Art 19 para 1 subpara 1 EIA-Act
· the parties stipulated by the applicable administrative provisions 
· the ombudsman for the environment
· the water management planning body

· host municipalities and the directly adjoining Austrian municipalities

· citizens´groups

· environmental organizations

2. 
With regard to the scope of material and formal procedural rights, which parties may invoke in the procedure, it has to be differentiated between 
· Neighbours pursuant to Art 19 para 1 subpara 1: according to Art 24 f para 8 in conjunction with Art 19 para 1 subpara 1 EIA Act neighbours are "persons who might be threatened or disturbed or whose rights in rem might be harmed at home or abroad by the construction, operation or existence of the project as well as the owners of facilities in which persons stay temporarily on a regular basis with regard to the protection of such persons; neighbours shall not be persons who stay temporarily in the vicinity of the project and do not have rights in rem; with regard to neighbours abroad, the principle of reciprocity shall apply to states not parties to the Agreement on the European Economic Area"
· The parties stipulated by the applicable administrative provisions: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 2 EIA Act the scope of their material and procedural rights depends on the respective administrative procedures (cf. Schedule E 2).  
· The ombudsman for the environment: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 3 EIA Act the ombudsman for the environment has the right to demand compliance with provisions of environmental protection as a subjective right in the procedure. 
· The water management planning body: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 4 EIA Act the water management planning body has the right to demand compliance with provisions of environmental protection as a subjective right in the procedure.
· The host municipalities and the directly adjoining Austrian municipalities: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 5 EIA Act municipalities have the right to demand compliance with provisions of environmental protection as a subjective right in the procedure.
· Citizens´groups: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 6 EIA Act citizens´groups have the right to demand compliance with provisions of environmental protection as a subjective right in the procedure.
· Environmental organizations: according to Art 24 f para 8 EIA Act in conjunction with Art 19 para 1 subpara 7 EIA Act environmental organisations have the right to demand compliance with provisions of environmental protection in the procedure.
3. 
Right of Complaint
Competent authority of first and last instance is the Federal Minister of Transport, Innovation and Technology according to Art 24 para 1 EIA Act. All parties are entitled to complain directly to the Administrative Court. In addition, citizens´groups and the neighbours pursuant to Art 19 para 1 subpara 1 EIA-Act also have the right to complain to the Constitutional Court. 
4. 
Schedule

	level of jurisdiction / 
type of proceeding
	Parties at 1st Instance
(Federal Minister of 
Transport, Innovation and Technology)
	Supreme Courts

	EIA-Regular procedure
for transport infrastructure project 
under "old" jurisdiction
	neighbours pursuant to Art 19 para 1 subpara 1 EIA Act
(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 1 EIA Act 2000)
	Administrative / Constitutional Court 

	
	parties stipulated by the applicable administrative procedures
(Art 24 f para 8 Art in conjunction with Art 19 para 1 subpara 2 EIA Act 2000)
	Administrative / Constitutional Court (dependent on the 
particular administrative procedure)

	
	ombudsman for the environment
(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 3 EIA Act 2000)
	Administrative Court

	
	water management planning body

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 4 EIA Act 2000)
	Administrative Court

	
	host municipality / directly adjoining Austrian municipalities

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 5 EIA Act 2000)
	Administrative Court

	
	citizens' groups

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 6 EIA Act 2000)
	Administrative / Constitutional Court

	
	environmental organizations

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 7 EIA Act 2000)
	Administrative Court


B. 
Simplified EIA procedure for transport infrastructure projects
The following overview is limited to pointing out the differences to section A above.
1. 
Citizens´groups 

According to Art 24 f para 8 EIA Act citizens´groups may participate in the simplified procedure as parties involved with the right to inspect the files. Consequently, they have no right to complain to the Administrative or Constitutional Court. 

2. 
Schedule

	level of jurisdiction / 
type of proceeding
	Parties at 1st Instance
(Federal Minister of 
Transport, Innovation and Technology)
	Supreme Courts

	EIA-simplified

For transport infrastructure project 
under "old" jurisdiction
	neighbours pursuant to Art 19 para 1 subpara 1 EIA Act
(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 1 EIA Act 2000)
	Administrative / Constitutional Court 

	
	parties stipulated by the applicable administrative procedures
(Art 24 f para 8 Art in conjunction with Art 19 para 1 subpara 2 EIA Act 2000)
	Administrative / Constitutional Court (dependent on the particular administrative procedure)

	
	ombudsman for the environment
(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 3 EIA Act 2000)
	Administrative Court

	
	water management planning body

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 4 EIA Act 2000)
	Administrative Court

	
	host municipality / directly adjoining Austrian municipalities

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 5 EIA Act 2000)
	Administrative Court

	
	citizens' groups (right to inspect the files)
(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 6 EIA Act 2000)
	

	
	environmental organizations

(Art 24 f para 8 in conjunction with Art 19 para 1 subpara 7 EIA Act 2000)
	Administrative Court


